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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 17, 18, 20-39, 57 and 58 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite in that it fails to point out what is included or excluded by 
the claim language. This claim is an omnibus type claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 9-16, 40-42 and 48-55 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kerman (4,800,984). 

With respect to Claims 1-3, 41, 42 and 48, Kerman teaches an acoustical barrier 
as a dash mat (Col. 3, Lines 13-19) comprising a sheet of light weight firm-flexible foam 
(Figure 1 , #10) formed into a complex shape (See shape of Figure 1) that is adapted to 
be mounted to a sound-transmitting substrate and having acoustic properties that meet 
both requisite sound absorption and sound transmission attenuation standards (Col. 3, 
Lines 27-32; Col.4, Lines 52-61); and having sufficient stiffness to retain its shape 
during handling, shipment and installation. 
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With respect to Claims 9 and 49, Kerman teaches the thickness (Figure 1 , #20) 
of the foam layer (10) varies to exhibit different acoustical properties at different portions 
of the dash mat (Col. 3, Lines 45-50). 

With respect to Claims 10, 1 1 , 50 and 51 , Kerman teaches foam having a density 
in the range of about 2 to 9 Ib/cu ft (See Claim 3). 

With respect to Claims 12-15 and 52-55, Kerman teaches the foam having a 
stiffness of between force at a 25% indentation force 30 and 300 pounds- deflection 
(IFD) pursuant to ASTM D3574-01. 

With respect to Claim 16, Kerman teaches a thin impervious barrier (Figure 12, 
#2) layer overlying the foam layer. 

With respect to Claim 40, Kerman teaches A method of attenuating sound 
through a firewall between a motor compartment and a cabin of a vehicle comprising 
the steps of; mapping the sound transmission through the firewall between the engine 
compartment and the cabin as a function of a set of coordinates of a cabin surface of 
the firewall that faces the cabin', selecting a firm-flexible foam that has both sound 
transmission and sound absorbing properties and that has structural integrity for 
handling, shipping and installation ; designing a layer of the selected firm-flexible foam 
in a shape that generally conforms to the cabin surface of the firewall and that has 
selected areas that are designed with configurations that have different acoustical 
properties that correspond to the mapped sound transmission properties as a function 
of the set of coordinates; and molding the designed layer into a shape to generally 
conform to the cabin surface (Col 3, Lines 13-26, 33-39, 51-55). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 4-8 and 43-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kerman (4,800,984) in view of Campbell (5,886,305). 

With respect to Claims 4 and 43, Kerman is relied upon for the reasons and 

disclosures set forth above. Kerman fails to disclose an acoustical barrier having an 

obverse surface and a reverse side, and wherein patterned recesses are formed in at 

least a portion of the reverse side, and wherein the patterned recesses are adapted to 

attenuate the transmission of sound from a sound-transmitting substrate against which 

the reverse side of the acoustical barrier is adapted to be placed. However, Campbell 

discloses an acoustical barrier (Figure 1, #10) having an obverse surface (14) and a 

reverse side (Figure 2, #16), and wherein patterned recesses (28) are formed in at least 

a portion of the reverse side (16), and wherein the patterned recesses (28) are adapted 



Application/Control Number: 1 0/707,727 Page 5 

Art Unit: 2837 

to attenuate the transmission of sound from a sound-transmitting substrate against 
which the reverse side (16) of the acoustical barrier (10) is adapted to be placed (Col. 1 , 
Lines 44-49). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the absorber of Kerman with the configuration of Campbell to 
provide a high degree of impact resistance from interior or exterior forces, provided by 
Campbell's recess and rib configuration that is not present in the design of Kerman. 

With respect to Claims 5, 7 and 44, Campbell discloses the spacing and pattern 
of the recesses (Figure 2, #28) define a regular array (32), wherein spaced support 
columns (32, 32) are adapted to contact (34) the sound-transmitting substrate when the 
acoustical barrier (10) is installed on the sound-transmitting substrate (Col. 4 Lines 7-9). 

With respect to Claims 6 and 45, Campbell discloses the spacing and pattern of 
the recesses (Figure 2, #28) define an irregular array (26). 

With respect to Claims 8 and 46, Kerman discloses at least one selected area of 
the structure with an enlarged wall thickness (Figure 1, #20) to increase the sound 
absorption through the foam layer (10) (Col. 3, Lines 45-50). 

With respect to Claim 47, Kerman discloses an enlarged wall thickness (Figure 1 , 
#20) to at least partially surround an opening (32) in the foam layer (10). 
4. Claims 19 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kerman (4,800,984) in view of Focht (4,121,960). Kerman is relied upon for the 
reasons and disclosures set forth above. Kerman fails to disclose foam with porosity in 
the range of about 20 to 120 cells per inch. Nevertheless, Focht discloses foam (Figure 
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3, #48) with porosity in the range of about 20 to 120 cells per inch (Col 2, Lines 62-68; 
Col. 3, Lines1-2) 

It would have obvious to one of ordinary skill in the art at the time of the invention 
to combine to apparatus of Kerman with the foam of Focht because its superior and 
controllable sound absorbing characteristics, as well as its frequent use in the art. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent arts of record relating to molded lightweight foam 
acoustical barriers and the method of attenuating noise are disclosed in the PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy A. Luks whose telephone number is (571) 272- 
2707. The examiner can normally be reached on Monday-Thursday 8:30-6:00, and 
alternating Fridays 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Bradley can be reached on (571) 272-2800 x33. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jeremy Luks Art Unit 2837 

Patent Examiner ^ 





